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DETAILED ACTION 
Response to Arguments 
Applicant's arguments filed 4/6/2009 have been fiiUy considered but they are not 
persuasive. 

With respect to applicant's arguments, on pages 8 and 9, that neither Britt nor Loison 
disclose or suggest the sending of a failure signal that specifies a nature of the software start up 
failure, the examiner respectfiiUy disagrees. The examiner feels that this limitation is shown in 
the disclosure of Britt. Britt shows that there are two reasons to send a start up failure signal to 
the network, the upgrade download request of figures 7 and 8, and the default download request 
of figure 9. Both of these types of download requests come as a result of start up failure since 
the startup of the system cannot continue when there is an error, which generates the default 
download request, or an upgrade request (Britt, col. 8, lines 1-12. These requests halt the startup 
and eventually require system reset, which constitutes a failure to start up, and the indication of 
the file type, defauU or upgraded, indicates the nature of the failure to be either upgrade related 
or error related. All other arguments are related to the above, and the above response would 
apply with respect to all dependent and newly added claims. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the im ention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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Claims 1, 3-9, 11,13, 14, and 16-22 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Britt, Jr. Et al, United States Patent number 5,940,474, published August 17, 
1999 in view of Loison et al.. United States Patent number 7,251,725, filed August 1, 2002. 

As per claim 1, Britt discloses network equipment for providing a connection to a 
network, said network comprising at least one software server (Britt, col. 2, lines 23-30), said 
network equipment comprising: a memory ftyr storing software (Britt, col. 2, lines 27-30, where 
the flash is the memory for storing software); means for providing a connection to said network 
(Britt, col. 4, lines 17-25); and means for monitoring a start up of the network equipment to 
detect a software start up failure (Britt, col. 8, lines 1-13), and for generating a software start up 
failure signal in response to detecting said software start up failure (Britt, col. 8, lines 14-32, 
where the signal is the initiation of the error download routine), said software start up failure 
signal being sent on the network, for reception by said at least one software server (Britt, col. 9, 
lines 47-52, where the default server acts as the software server), said software start up failure 
signal comprising information specifying at least one of: (i) a nature of said software start up 
failure, an identification of replacement software to be downloaded, and an identification of a 
version of the software currently stored in the memory (ii) said nature of said software start up 
failure, and said identification of replacement software to be downloaded; and (iii) said nature of 
said software start up failure, and said identification of said version of the software currently 
stored in the memory (Britt, col. 8, lines 5-12, where the startup fails to complete based upon 
either a upgrade or error, where the indication of which file, default or upgrade, to download is 
an identification of the nature of the startup failure; Britt, col. 9, lines 50-51, where the client 



Application/Control Number: 10/561,142 Page 4 

Art Unit: 2114 

requests a default file, which indicates the replacement software to be downloaded; and Britt, 
col. 9, lines 52-55, where the client system indicates which version of software is currently 
running). 

Britt fails to disclose the network communication being on a local network with the start 
up failure signal being only sent on a local network. 

Loison discloses a local communication network in which start up failure signals are 
broadcast to servers of the local network (Loison, col. 1, lines 17-20, where the start up failure is 
detected in col. 1, lines 31-38, where the DISCOVER signal is the failure signal being broadcast 
on the local network to allow for boot recovery). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to include the teachings of Britt in the environment of Loison. 

This would have been obvious because Britt discloses a desire to client and server system 
(Britt, figure 1). Loison discloses a similar client and server system at the local level (Loison, 
col. 1 , lines 40-43). It would have been obvious to implement this recovery system at the local 
level to allow for the same degree of boot recoverability without the need to know the internet 
address of the remote server, as in Britt, thus allowing for greater flexibility in the 
implementation of the invention of Britt. 

As per claim 3, Britt and Loison further disclose the network equipment according to 
claim 1, wherein the software comprises at least one of: a boot program; configuration data; 
and firmware (Britt, col. 8, lines 1-13, where the error checking program is a boot program). 
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As per claim 4, Britt and Loison fiirther disclose the network equipment according to 
claim 3, wherein the software comprises said firmware, and the monitoring means comprises: 
means for checking a current firmware verification pattern (Britt, col. 8, lines 14-32, where the 
checksum is a verification pattern) and means for generating said software start up failure signal 
when said current firmware verification pattern is not valid (Britt, col. 8, lines 14-32, where the 
failure signal is the error download initiation signal that results from a bad checksum). 

As per claim 5, Britt and Loison further disclose the network equipment according to 
claim 1, wherein the monitoring means comprises: means for calculating the a checksum of the 
software currently stored in said memoiy; means for comparing this said calculated checksum to 
a previously stored checksum; and means for generating the software start up failure signal 
when this said calculated checksum is not identical to the previously stored checksum (Britt, col. 
8, lines 14-32, where the checksum operation is described). 

As per claim 6, Britt and Loison fiirther disclose the network equipment according to 
claim 3, wherein, the monitoring means comprises: means for checking the for a presence of the 
firmware in the memory; means for rebooting the network equipment if the firmware is not 
stored in the memory; and means for generating said software start up failure signal if the 
firmware is not stored in the memory (Britt, col. 2, lines 26-30, where the flash memory is the 
firmware memory, col. 7, lines 20-56, where the software is shown to be stored in the flash, and 
col. 8, lines 1-32, where the checking of the software would include detecting an absence of 
proper software, and the checking includes rebooting and generating the failure signal in reaction 
to a lack of proper software). 
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As per claim 7, Britt and Loison fiirther disclose the network equipment according to 
claim 1, wherein the monitoring means comprises: means for monitoring downloading of 
replacement software in the memory; and means for rebooting the network equipment and for 
generating said software start up failure signal when if a problem is detected during this said 
downloading (Britt, col. 8, lines 1-32, where the software is checked, which would include 
checking any replacement software that was downloading, and where the system is reboot and a 
failure signal triggered if the system detects an error in the software). 

As per claim 8, Britt and Loison fiirther disclose the network equipment according to 
claim 3, wherein the software comprises said firmware, and the network equipment comprises: 
means for writing a replacement firmware verification pattern corresponding to the replacement 
firmware downloaded in the memory if said replacement firmware is properly recorded in this 
said memory (Britt, col. 8, lines 14-32, where a replacement checksum would have to be 
generated for any new downloaded software to allow the proper testing operation). 

As per claim 9, Britt and Loison further disclose the network equipment according to 
claim 1, wherein the monitoring means comprises: means for monitoring a process of loading 
said software in said memory; and means for rebooting the network equipment and for 
generating said software start up failure signal if a problem is detected during said loading 
(Britt, col. 8, lines 1-32, where the checksum checks the loading of the software in memory, 
where any error will result in the reset of the system and the generation of a failure signal to 
trigger an error download routine). 

As per claim 11, Britt and Loison fiirther disclose the network equipment according to 
claim 1, further comprising user activation means connected to the monitoring means for 
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enabling a user to manually request a download of replacement software (Britt, col. 8, lines 45- 
50, where the user is prompted to request download). 

As per claim 13, Britt and Loison further disclose the network equipment according to 
claim 1, wherein the monitoring means comprises: means for checking a setting of a failure flag; 
and means for generating the software start up failure signal and for transmitting it the software 
start up signal on the local network in response to detecting that the failure flag is set (Britt, col. 
8, lines 14-32, where failure flag is the indication of the checksum result and the start up failure 
signal is transmitted to initiate the error download routine in response to this indication). 

As per claim 14, Britt and Loison further disclose the network equipment according to 
claim 1, wherein an indication of the nature of the software start up failure comprises a series of 
status flags (Britt, col. 8, lines 14-27, where the checksum result indicators are the flags, which 
are generated for each section of data to show which portion is corrupt and which is valid). 

As per claim 16, this claim is merely a method for executing the steps of the apparatus of 
claim 1, as such it is rejected under the same grounds of Britt and Loison as those applied to 
claim 1 above. 

As per claim 17, Britt and Loison further disclose the method according to claim 16, 
wherein the software start up failure signal comprises a request to the at least one software 
server for the download of the replacement software in the memory (Britt, col. 8, lines 14-32, 
where the error download routine downloads replacement software). 

As per claim 18, Britt and Loison further disclose the method according to claim 16, 
wherein the software start up failure signal comprises an identification of the software start up 



Application/Control Number: 10/561,142 Page 8 

Art Unit: 2114 

failure for analysis by the at least one software server (Britt, col. 8, lines 14-32, where the 
checksum provides the indication of the failure). 



As per claim 19, Britt discloses network equipment for providing a connection to a 
network, said network comprising at least one software server (Britt, col. 2, lines 23-30), said 
network equipment comprising: a memory for storing software (Britt, col. 2, lines 27-30, where 
the flash is the memory for storing software); means for providing a connection to said network 
(Britt, col. 4, lines 17-25); and means for monitoring a start up of the network equipment to 
detect a software start up failure (Britt, col. 8, lines 1-13), and for generating a software start up 
failure signal in response to detecting said software start up failure (Britt, col. 8, lines 14-32, 
where the signal is the initiation of the error download routine), said software start up failure 
signal being sent on the network, for reception by said at least one software server (Britt, col. 9, 
lines 47-52, where the default server acts as the software server), said software start up failure 
signal comprising information specifying a nature of said software start up failure (Britt, col. 8, 
lines 5-12, where the startup fails to complete based upon either a upgrade or error, where the 
indication of which file, default or upgrade, to download is an identification of the nature of the 
startup failure). 

Britt fails to disclose the network communication being on a local network with the start 
up failure signal being only sent on a local network. 

Loison discloses a local communication network in which start up failure signals are 
broadcast to servers of the local network (Loison, col. 1, lines 17-20, where the start up failure is 
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detected in col. 1, lines 31-38, where the DISCOVER signal is the failure signal being broadcast 
on the local network to allow for boot recovery). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to include the teachings of Britt in the environment of Loison. 

This would have been obvious because Britt discloses a desire to client and server system 
(Britt, figure 1). Loison discloses a similar client and server system at the local level (Loison, 
col. 1, lines 40-43). It would have been obvious to implement this recovery system at the local 
level to allow for the same degree of boot recoverability without the need to know the internet 
address of the remote server, as in Britt, thus allowing for greater flexibility in the 
implementation of the invention of Britt. 

As per claim 20, Britt and Loison further disclose the network equipment according to 
claim 1, wherein the software comprises at least one of: a boot program; configuration data; 
and firmware (Britt, col. 8, lines 1-13, where the error checking program is a boot program). 

As per claim 21, Britt and Loison further disclose the network equipment according to 
claim 3, wherein the software comprises said firmware, and the monitoring means comprises: 
means for checking a current firmware verification pattern (Britt, col. 8, lines 14-32, where the 
checksum is a verification pattern) and means for generating said software start up failure signal 
when said current firmware verification pattern is not valid (Britt, col. 8, lines 14-32, where the 
failure signal is the error download initiation signal that results from a bad checksum). 

As per claim 22, Britt and Loison further disclose the network equipment according to 
claim 1, wherein the monitoring means comprises: means for calculating the a checksum of the 
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software currently stored in said memory; means for comparing this said calculated checksum to 
a previously stored checksum; and means for generating the software start up failure signal 
when this said calculated checksum is not identical to the previously stored checksum (Britt, col. 
8, lines 14-32, where the checksum operation is described). 

Claims 10 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Britt and Loison in furtlier view of Marsli, United States Patent Application Publication 
number 2002/0095619, filed January 17, 2001. 

As per claim 10, Britt and Loison disclose the network equipment according to claim 1, 
but fail to disclose the additional limitations involving a timer. 

Marsh discloses a timer to determine a time limit for software start up; means for 
launching the software start up; and means for generating said software start up failure signal if 
the software start up is not completed before an end of the time limit (Marsh, TI43). 

It would have been obvious to one or ordinary skill in the art at the time of the invention 
to include the timer of Marsh in the invention of Britt and Loison. 

This would have been obvious because Britt and Loison disclose a desire to determine 
proper initialization of a system (Britt, col. 8, lines 1-12). Britt and Loison ensure this 
determination through use a checksum, but would benefit fi-om the timer of Marsh to further this 
determination by including a timer that would ensure that even the checksum is properly 
completed. 
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As per claim 12, Britt and Loison disclose the network equipment according to claim 1, 
but fail to disclose an alarm connected to monitoring means. 

Marsh discloses an alarm connected to the monitoring means for communicating the 
software start up failure to the user (Marsh, T|44). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to include the notification alarm of Marsh in the invention of Britt and Loison. 

This would have been obvious because both the invention of Britt and Loison and that of 
Marsh show the importance of running a checksum operation to ensure proper operation. March 
further shows that the user often needs to know the status of operation. Thus it would have been 
obvious to include the notification of March to allow for a more informed user in the system of 
Britt and Loison. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure is provided on form PTO-892. 

Any inquiry concerning this communication or earlier communications fi-om the 
examiner should be directed to JOSHUA A. LOHN whose telephone number is (571)272-3661. 
The examiner can normally be reached on M-F 8-4. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Scott Baderman can be reached on (571) 272-3644. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Joshua A Lohn/ 

Primary Examiner, Art Unit 2114 



